
WILLIAM S. HATFIELD 
Director

Gibbons P.C.
One Gateway Center 
Newark, New Jersey 07102-5310 
Direct; (973) 596-4511 Fax: (973) 639-8320 
whatfield@gibbons!aw. com

May 15, 2015

VIA E-MAIL AND OVERNIGHT MATT,
Frank X. Cardiello, Esq.
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region 2
290 Broadway
New York, NY 10007-1866

Re: LCP Chemicals, Inc. Superfund Site

Dear Mr. Cardiello:

As you know, this firm has been retained to represent ISP Environmental Services Inc 
(“IBS”) in connection with the LCP Site in Linden, New Jersey. This follows our December 2 s’ 
2014 and May 6, 2015 correspondence to EPA and further responds to your April 22, 2015 and 
May 14, 2015 letters in this matter.

Thank you for confirming receipt of the nexus evidence packages submitted by both lES 
and Praxair. We are pleased to hear that EPA is reviewing those documents and may carry out 
further PRP search work based on those records. lES encourages EPA to complete a thorough 
search for PRPs to address the remediation of the LCP Site.

Your letters indicate that EPA contends that lES is liable for response costs at the LCP 
Site because, according to EPA, (1) lES is a successor to GAP Corporation (“GAF”) and/or 
successor to the liability of GAF with respect to the LCP Site, as set forth in its June 12 1998 
response to EPA’s 104(e) Request for Information (“104(e) Response”), and (2) IBS assumed 
GAFs liabilities for the LCP Site in 1991. Neither of EPA’s contentions is factually or legally 
correct. On behalf of IBS, we provide the following information to EPA in response to its 
inaccurate contentions.

As a preliminary matter, 104(e) responses are not binding on the submitting corporation, 
and may be amended. Nor are they dispositive in a litigation context. See United States v. A&N 
Cleaners & Launderers, Inc., 842 F. Supp. 1543, 1548-50 (S.D.N.Y. 1994) (denying 
government's motion for summary judgment because inconsistency between 104(e) response and 
later discovery response created triable issue of fact). EPA’s own guidance on 104(e) requests 
acknowledges that information requests “are not the legal or functional equivalents of the more 
familiar interrogatory, deposition or request for production of documents.” EPA, Office of 
Enforcement and Compliance Monitoring, Guidance on Use and Enforcement o f  CERCLA 
Information Requests and Administrative Subpoenas (1988), at 4. Consistent with the nature of a 
104(e) information request, the certification attached to IBS’s initial 104(e) Response, executed 
by a site manager rather than a corporate officer, states only that he made inquiries of other 
individuals who were responsible for obtaining the information and believed that the information
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was true. To the extent that it characterizes lES as a successor to GAF and/or its liabilities at the 
TCP Site, the 104(e) Response is incorrect, and IBS is submitting herewith the certification of 
Keith Silverman (“Silverman Certification”) amending its previous submissions.

lES is not the successor to GAF or to its liabilities with respect to the LCP Site. As 
shown in the materials previously submitted to EPA, GAF severed its ties to the LCP Site in 
1972 when it sold the property to Linden Chlorine Products, Inc. See Bargain and Sale Deed 
(August 24, 1972) (annexed to Silverman Certification as Exhibit A). In 1986, GAF transferred 
the assets of its Chemicals Division -  which did not include the LCP Site -  to a newly 
incorporated, wholly-owned subsidiary, GAF Chemicals Corporation. See Certification of 
Leonard P. Pasculli (May 1, 1989) (annexed to Silverman Certification as Exhibit B). GAF was 
liquidated in 1989. See Plan of Complete Liquidation of GAF Corporation (a Delaware 
corporation) (with Certificate of Dissolution filed April 10, 1989) (annexed to Silverman 
Certification as Exhibit C). In the liquidation, various GAF assets and liabilities were transferred 
to two separate Delaware corporations, Dorset Inc. (“Dorset”) and Edgecliff Inc. (“Edgecliff’). 
Id. 2, 4, 5. Dorset received GAF assets and liabilities associated with ongoing chemicals 
businesses (which, again, did not include the LCP Site), including the stock of GAF Chemicals 
Corporation, id. If 4(i), while Edgecliff received assets and liabilities associated with GAF’s 
roofing materials business. Id. at ^ 5(i). Of importance here, Edgecliff received all ofGAF'.<  ̂
liabilities arising out o f  "environmental claims from plants no longer operating. ” Id. % 5(iii)(C). 
By contrast, Dorset received all of GAF’s liabilities for “environmental claims arising out of 
plants currently operating” in GAF’s chemicals businesses. Id. f  4(iii)(C). Under GAF’s 1989 
Plan of Complete Liquidation, then, any and all liabilities associated with the LCP Site were 
transferred to Edgecliff, and not to lES or any predecessor of lES.

Furthermore, lES did not assume any liabilities arising from GAF’s ownership or 
operation of the LCP Site. Under a 1991 agreement, lES (then known as ISP 9 Corp.) assumed 
from a second GAF Corporation and GAF Chemicals Corporation certain liabilities “relating to 
the manufacture and sale of specialty chemicals at Linden, NJ.” See Assumption of Liabilities 
and Continuing Obligations (May 8, 1991) (annexed to Silverman Certification as Exhibit D). 
Any liabilities assumed by lES pursuant to the 1991 agreement, however, could not have 
included liabilities associated with the LCP Site, for two reasons. First, as set forth above, any 
and all liabilities of the original GAF Corporation with respect to the LCP Site were transferred 
in 1989 to Edgecliff. Second, the operations of the original GAF Corporation at the LCP Site did 
not involve the sale or manufacture of specialty chemicals, but were limited to a chlor-alkali 
operation that produced chlorine gas, hydrogen gas, and sodium hypochlorite. See Record of 
Decision, LCP Chemicals, Inc. Superfund Site, Linden, union County, New Jersey (February 
2014), at 1 (annexed to Silverman Certification as Exhibit E) The specialty chemicals business 
referenced in the 1991 agreement involved a separate facility in Linden.
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Accordingly, lES bears no liability for response costs at the LCP Site. It never owned or 
operated the LCP Site, is not the successor to any former owner or operator of the LCP Site, and 
did not assume any liabilities associated with the LCP Site. If this matter is litigated, the 
evidence will convincingly demonstrate that lES is not a successor to GAF and is not jointly or 
severally liable for response costs at LCP Site. Rather, lES was a volunteer that conducted the 
RI/FS for the LCP Site under an administrative order on consent with EPA and is not a PRP 
under CERCLA 107(a).

Nevertheless, in order to avoid the unnecessary costs and inconvenience of litigation, lES 
remains willing to resolve this matter with EPA on the terms set forth in our letter of December 
23, 2014. Finally, we renew our request to meet with EPA, and the Department of Justice, to 
discuss this matter.

lYOlTam S. Hatfield 
Director

Enclosure

cc: Thomas Carroll, Esq. - Department of Justice
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CERTIFICATION OF KEITH SILVERMAN 

1. I am the President and Director of ISP Environmental Services Inc. ("IES"). 

2. I make this certification on behalf of IES to amend all previous submissions of IES 
regarding the LCP Chemical Site, Linden, Union County, New Jersey, including without 
limitation its June 12, 1998 Response to the Environmental Protection Agency's February 
27, 1998 194(e) Request for Information and all letters, memoranda, reports, e-mails, and 
other communications, to the extent they are inconsistent with the information set forth 
below and/or the documents annexed hereto. 

3. IES is not the successor to GAP or to its liabilities with respect to the LCP Site. 

4. GAF sold the LCP Site to Linden Chlorine Products, Inc. in 1972. See Bargain and Sale 
Deed (August 24, 1972) (annexed hereto as Exhibit A). 

5. In 1986, GAF transferred the assets of its Chemicals Division-- which did not include the 
LCP Site-- to a newly incorporated, wholly-owned subsidiary, GAF Chemicals 
Corporation. See Certification of Leonard P. Pasculli (May 1, 1989) (annexed hereto as 
Exhibit B). 

6. GAF was liquidated in 1989. See Plan of Complete Liquidation of GAP Corporation (a 
Delaware corporation) (with Certificate of Dissolution filed AprillO, 1989) (annexed 
hereto as Exhibit C). 

7. In the GAP liquidation, various assets and liabilities were transferred to two separate 
Delaware corporations, Dorset Inc. ("Dorset") and Edgeclifflnc. ("Edgecliff'). Id ~~ 2, 
4, 5. Dorset received assets and liabilities associated with ongoing chemicals businesses 
(which, again, did not include the LCP Site), including the stock of GAP Chemicals 
Corporation, id. ~ 4(i), while Edgecliff received assets and liabilities associated with 
GAP's roofing materials business. Id. at~ 5(i). 

8. In the GAP liquidation, Edgecliff received all of GAP's liabilities arising out of 
"environmental claims from plants no longer operating," id. ~ 5(iii)(C), and, Dorset 
received all of GAP's liabilities arising out of "environmental claims arising out of plants 
currently operating" in GAF's chemicals businesses. ld. ~ 4(iii)(C). 

9. For these reasons, under GAF's 1989 Plan 9fComplete Liquidation, all liabilities 
associated with the LCP Site were transferred to Edgecliff, and not to IES or any 
predecessor of IES. 

10. IES did not assume any liabilities arising from GAP's ownership or operation of the LCP 
Site in 1991. 

#2212456 vl 
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11. Under a 1991 agreement, IES (then known as ISP 9 Corp.) assumed from a second GAF 
Corporation and GAF Chemicals Corporation liabilities "relating to the manufacture and 
sale of specialty chemicals at Linden, NJ." See Assumption of Liabilities and Continuing 
Obligations (May 8, 1991) (annexed hereto as Exhibit D). 

12. Any liabilities assumed by IES pursuant to the 1991 agreement did not include liabilities 
associated with the LCP Site, because the liabilities of the original GAF Corporation with 
respect to the LCP Site had already been transferred in 1989 to Edgecliff and, thus, had 
already been assigned to another entity. 

13. Moreover, the operations ofthe original GAF Corporation at the LCP Site did not involve 
the sale or manufacture of specialty chemicals, but were limited to a chlor-alkali 
operation that produced chlorine gas, hydrogen gas, and sodium hypochlorite. See U.S. 
Environmental Protection Agency, Record of Decision- LCP Chemicals Inc., Superfund 
Site, Linden, Union County, New Jersey (February 2014), at 1 (annexed hereto as Exhibit 
E). 

I hereby certify, based upon my review of the referenced docwnents, that the foregoing 
statements made by me are true. ~ . 

~ tS:>. 
. Keith Silverman ~ 

DATED: May 15,2015 

#2212456 vl 
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" 8/17/72 
·. 

BARGAIN AND SALE DEED 
(Covenants against Grantor) 

CONFORMED COP.'G 

THIS DEED, made ~his ).. 'f~ day of~. 1972, 

between GAF CORPORATION, a Delaware corporation, with an 

office at 140 West 51st Street, New York, New York 10020, 

hereinafter called "GRANTOR", and LINDEN CHLORINE PRODUCTS, 

INC. , a Delaware corporation, . with an office at Foof o..p 
SDU1H WtJOcJ fll/e;J«.e (f. 0. 8o'J. t/-~fl)_ t-iflld etvj 
rvew 'Je .es e y 070.3 6 
hereinafter calfed "GRANTEE" ; 

WITNE;SSETH, That the said· GRANTOR, for and in consider-

ation of the sum of Five Hundred Thirty One Thousand ($531. 000) 

Dollars to it in hand paid by the GRANTEE, at or before the ensealing 

and delivery of t hese presents, the rec eipt whereof is hereby acknow-

ledged, doth grant and convey unto the said GRANTEE, and to it s 

successors and assigns forever, all those certain tracts or parcels 

of land and premises situate in the City of Linden in the County of. 

Union, and State of New Jersey, del?cribed in Exhibit A attached 

hereto and forming part hereof and ·which are hereinafter sometimes 

referred to colleCtively as the "Premises. 11 
· 

TOGE:FHER and with all and singular the buildings, 

improvements, ways, waters, profits, rights, privileges and 

adv~mtages with the appurtenances to the same belonging or in 

any wise appertaining; 



.~ 

( 

' , 

ALSO all the estate, right, title, interest, property, claim 

and demand, whatsoever, of the GRANTOR of, in and to the same 

and of, in and to every part and parcel thereof which is hereby 

conveyed to the GRANTEE. . 

SUBJECT TO THE FOLLOWING: 

1. Facts disclosed by survey by Grassmann, Kreh & Mixer, 

dated February 15, 1972, latest revision dated June 14, 1972. 

2. Matters set forth in Exhibit B attached hereto and 

forming part hereof. 

3. Rights or estate, if any, of the United States of America 

in and to that portion of the property lying waterward of the high 

water mark of Arthur Kill. Rights or estate, if any, of the State of 

New Jersey in lands and creeks lying below the original mean high 

water mark or to that portion of the property deemed to be meadowlands 

heretofore flowed by tide. 

TO HAVE AND TO HOLD, all and singular, the abovementioned 

and described premises, together with the appurtenances, unto the 

said GRANTEE, its successors and assigns forever, subject as 

aforesaid. 

AND the said GRANTOR covenants with the said GRANTEE, 

its successors and assigns that it has not made, done, committed, 
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executed or suffered any act or acts, thing or things whatsoever, 

whereby or by means whereof the above mentioned and described 

premises, or any part or parcel thereof, now are, or at any time 

hereafter shall or may be impeached, charged or encumbered, in 

any manner or way whatsoever, except and subject as aforesaid. 

IN WITNESS WHEREOF, the GRANTOR has hereunto 

caused its corporate seal to be affixed and these presents to be 

signed by its duly authorized officers the day and year first above 

written. 

GAF CORPORATION 

By.Js) rfl. ~ 
T. A. Dent 
Vice President 

ATTEST : 

Secretary 

- 3 -
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' EXHIBIT A 

Description of Property to be Conveyed 
to Linden Chlorine Products. Inc. 

by GAF Corporation 
City of Linden, Union County, New Jersey 

BEGINNING at the terminus of the Second Course of the 

Second Tract in a deed from Central Railroad Company of New Jersey 

to General Aniline & Film Corporation dated January 19, 1967, and 

recorded on January 20, 1967 in Deed Book 2794 on Page 745 in the 

Union County Register's Office; Thence 

(1) North 58°-57'-30'' East, seventeen feet (17. 00) to a point; 

Thence (2) North 31 °-02'-3011 West, three hundred ten feet and fifty 

eight one-hundredths of a foot (310. 58) to a point; 

Thence (3) North 280-58'-4011 West; eighty seven feet and seven one-

hundredths of a foot (87. 07) to a point of curve; 

Thence (4) Curving to the right along a curve having a Radius of three 

hundred forty feet and ninety one one-hundredths of a foot 

(340. 91) an arc distance of one hundred fifty three feet and 

twenty five one-hundredths of a foot (153. 25) to a point of 

tangency; 

Thence (5) North 3°:-13'-2011 West, sixty nine feet and thirty two one-

hundredths o~ a foot (69. 32) to a point; 



. .. 
(. 

Thence (6) Curving to the right along a curve having a Radius of 

one thousand four hundred seven feet and sixty nine one­

hundredths of a foot (1, 407. 69) an arc distance of one 

hundred ninety five feet and seventy one one-hundredths 

of a foot (195. 71) to a point; 

Thence (7) North 75°-50'-28" East. two hundred nineteen feet and 

seventy four one-hundredths of a foot (219. 74) to a point; 

Thence (8) South 64°-52 ' -17" East. nine hundred eighty three feet 

and twelve one-hundredths of a foot (983. 12) to a point in 

the Pierhead and Bulkhead line of the Arthur Kill; 

Thence (9) North 2°-42'-17" West. along the said Pierhead and 

Bulkhead line of the Arthur Kill. eighty six feet and forty 

one-hundredths of a foot (86. 40) to a point; 

Th~nce (10) North 18°-11 '- 43" East. continuing along the said 

Pierhead and Bulkhead line of the Arthur Kill. forty three 

feet and ninety two one-hundredths of a foot (43. 92) to a 

point; 

Thence (11) North 64°-52'-17 11 West. six hundred five feet and 

twenty seven one-hundredths of a foot (605. 27) to a point of 

curve; 

Thence (12) Curving to the right along a curve having a Radius of 

two hundred fifty feet (250. 00) an arc distance of one hundred 

ninety five feet and forty two one-hundredths of a foot (195. 42) 

to a point of tangency; 
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Thence (13) North 20°-05' -West, five hundred seventy five feet 

and one one-hundredth of a foot (575. 01) to a point; 

Thence (14) North 74°-55' West, two hundred six feet and nineteen 

one-hundredths of a foot (206. 19) to a point; · 

Thence (15) North 15°-05' East, one hundred sixty four feet and 

forty one-hundredths of a fo.ot (164. 40) to a point: 

Thence (16) North 74°-52' West, three hundred seventy two feet and · 

ten one-hundredths of a foot (372. 1 0) to a point; 

Thence (17) North 15°-17' East, forty four feet and fifty nine one­

hundredths of a foot (44. 59) to a point; 

Thence (18) North 74°-55' West, twenty seven feet and eighty four 

one-hundredths of a foot (27. 84) to a point; 

Thence (19) South 64°-23'-30" West, one hundred thirty three 

feet and twenty eight one-hundredths of a foot (133. 28) 

to a point; 

Thence (20) South 15°-46 ' West, one hundred three feet (103. 00) 

to a point; 

Thence (21) North 87°-03'-11" West, forty one feet and eighty nine 

one-hundredths of a foot (41. 89) to a point; 

Thence (22) North 75°-25_' West, seventy five feet and fifty four 

one-hundredths of a foot (75. 54) to a point; 

-3-
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Thence (23) North 54°-56' West, one hundred seventeen feet and 

forty seven one-hundredths of a foot (117.47) to a point; 

Thence (24) North 79°-38'-10" West, two hundred thirty three feet 

and eighty three one hundredths of a foot (233. 83) to a point; 

Thence (25) North 82°-00'-12" West, ninety four feet and sixty seven 

one-hundredths of a foot (94. 67) to a point; 

Thence (26) South 37°-56' West, three hundred feet (300. 00) to a 

point in the Sixth Course of the First Tract in the recorded 

deed mentioned hereinbefore; 

Thence (2 7) South 52°-18' East, along part of said Sixth Course in 

the recorded deed mentioned hereinbefore, seven hundred 

eighty two feet and forty two one-hundredths of a foot (782. 42) 

to a point; 

Thence (28) South 46°-03'1011 East, along the Seventh Course in the 

recorded deed mentioned hereinbefore, five hundred twenty 

two feet and seventy seven one- hundredths of a foot (522. 77) 

to a point; 

Thence (29) South 31°-07'-30" East, three hundred twenty feet and 

sixty five one-hundredths of a foot (320. 65) to a point; 
·.; . 

Thence (30) South 58°-52'-30" West, two feet and ninety six one-

hundredths of a foot (2. 96) to a point; 

Thence (31) South 310-02'-3011 East, five hundred thirty feet (530. 00) 

to the point and place of BEGINNING . 

. -4-



. . . ·. 
'· ..... 

,- 8 I 15 I 12 

.EXHIBIT B 

Reservation by Central Railroad of New Jersey of the 

right of ingress and egress in common with GAF Corporation 

and· others, over a 24 foot wide driveway, in Deed Book 2356, 

Page 634, in Union County. Union C-arbide and Carbon 

Corporation (Linde Division) has been granted a right to use 

said driveway. 

Grant of easement to Elizabethtown Water Company, 

in Deed Book 2739, Page 990, and in Deed Book 2917. Page 

226, in Union County, New Jersey. 

Grant of easement to Elizabethtown Consolidated Gas 

Company in Deed Book 2608, Page 138, and in Deed Book 2611, 

Page 213, in Union County, New Jersey. 

Grant of right of way and easement to City of Linden, 

in Deed Book 533, Page 233, Deed Book 533, Page 589, Deed 

Book 588, Page 499, and relocated in Deed Book 2681, Page 225, 

Deed Book 2924, Page 209·, and Deed Book 2946, Page 162, in 

Union County, New Jersey. 

Sidetrack agreements and the operating agreement 

between The Central Railroad Company of New Jersey and 

General Aniline & Film Corporation, in Deed Book 2795, Page 925. 



The parties understand that sidetrack agreements and operating 

agreement or agreements are being prepared by The Railroad 

Company to cover railroad tracks on respective lands of parties. 

Grant to Linden Roselle Sewerage Authority in Deed 

Book 1898, Page 168, in Union County, New Jersey. · 

Grants of rights of way to Elizabethtown Water Company 

for 12 inch water line along and east of former Sound Shore 

Railroad Company. (Not recorded.) 

Grant to Union Carbide and Chemical Company of a right 

of way for a nitrogen pipeline, dated November 3. 1967, recorded 

January 2, 1968, in Deed Book 2821, Page 929. 

Railroad License Agreement and Road Agreement in Deed 

Book 184.7, Page 79, in Union County, New Jersey. 

Rights granted to the Linden Roselle Sewerage Authority 

for a 24 inch force main and 30 inch storm sewer. 

Agreements, dated January 17, 1956, April 6, 1970 and 

January 27, 1971, with Public Service Company of New Jersey 

relating to certain encroachments and for rights to install electric 

lines and to ins~all road lighting on poles along the road and in the 

area of the substation. 

- 2 -
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Lease agreement with Union Carbide & Carbon Corporation 

dated March 22, 1957 as amended and grant of easement rights to 

Union Carbide & Carbon Corporation for hydrogen, steam, brackish 

water. fresh water pipelines and sewer lines. (Not recorded. ) 

The rights, easements and rights of way ~ranted pursuant 

to the Agreement of June 16, 1972 between the parties and to be 

executed at the Closing. 

Easement Agreement with Central Railroad of New Jersey 

in Deed Book 2771, Page 858, in Union County. 

Easement Agreement with Sinclair Refining Company in 

Deed Book 2802, Page 542,in Union County. 

Assignment Agreement in Deed Book 2802, Page 839, in 

Union County. 

Pipeline Easement· in Deed Book 2821, Page 929, in Union 

County. 

Grant to Elizabethtown Gas Company in Deed Book 2909, 

Page 697, in Union County. 

- 3 -
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STATE OF NEW YORK 
) ss. : 

COUNTY OF NEW YORK ) 

' ll., ~ 
BE IT REMEMBERED, that on this .;1. or day o~:-~-IJ~--. , 

Nineteen hundred and seventy-two before me the subscriber, a 
Notary Public for said County and State, personally appeared 
T. A. DENT, who being by me duly sworn on his oath, says that he 
is a VICE PRESIDENT of GAF CORPORATION, the Grantor named 
in the foregoing instrument; that he well knows the corporate seal 
of said corporation; that the seal affixed to said instrument is the 
corporate seal of said corporation; that the foregoing instrument was 
signed and delivered by T. A. DENT who was at the date thereof a 
VICE PRESIDENT of said corporation, in the presence of this deponent, 
and said VICE PRESIDENT, at the same time acknowledged that he 
signed, sealed and delivered the same as· his voluntary act and deed, 
and as the voluntary a·ct and deed of said corporation, by virtue of 
authority from its Board of Directors, and that deponent, at the same 
time, subscribed his name to said instrument as an attesting witness 
to the execution thereof, and that the full and actual consideration 
paid or to be paid for the transfer of title to realty evidenced by the · 
within deed, as such consideration as defined in P. L. 1968, c. 49, 
1. (c) is $581, 000. 

SWORN AND SUBSCRIBED BEFORE ME 
AT NEW YORK, NEW YORK THE DATE 
AFORESAID. 

I r Notary Public 

This instrument prepared by 
Edward S. Menapace, 140 West 51 Street, 
New York, New York 10020 
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CERTIFICATION 

1. GAF corporation incorporated in Delaware on April 26, 1929, 

as American I.G. Chemical Corporation. To the best of our 

information, knowledge and belief, American I.G. Chemical 

Corporation was owned by I.G. Farbenindustrie A.G., a German 

Company. The u.s. company's name was changed in 1939 to 

General Aniline & Film Corporation. 

2 . In 1942, the United states Treasury Department seized 98% of 

the stock of General Aniline & Film Corporation, pursuant to 

wartime legislation, and assumed control over company 

management and operations. 

3. In 1965, the United states Government relinquished control 

over the General Aniline & Film Corporation and its stock 

was sold in a public offering. 

4. On April 24, 1968, General Aniline & Film Corporation 

changed its name to GAF Corporation. 

5. On July 1, 1986, GAF Chemicals Corporation was incorporated 

in Delaware, and all of the assets of the former Chemicals 

Division of GAF Corporation were transferred to GAF 

Chemicals corporation. 

I certify that the information furnished herein is true. 

Date: May 1, 1989 Signed:+---~~------~~~~ 
Name: 
Title: 

LINDEN-OPRA-001591 
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PLAN Of COMPLETE ~[~~ICATION 

OF 

eM CorpQr;n:icn 
(a Delaware ~orporation} 

'l'h-t: £ol.lo\l'inq plan o£ c:ol!lplete Uquid<1.t:i.on {the "Pla.n"), 

shall e!!ect the complete l i qui4ation of GAF Corporation, a 

Section 332 of the Inter~al Revenue Code o( 1~86, as amended 

cnsection 332"). 

l. The .Plan shall be effective, . subject to the 

conditions hereina[ter provided , upon its a.pproval by the 

af£irmative vote o! the holder& of ~ll the ou t$tandin9 shares o! .. 
capital stock of the Corporation entitled to v~tc thereon. such 

approval shall con~tit~te approval of each of the actions 

2. Within the Liqu~dation Period (as defined i n 

paraqraph 3 herein) , th~ Corporation shell di~tribute and 

tran~fer to cer~ain corpor~tions lis~ed herein, ~ll o! it:s 

;;.:ssot;~;, s\lbjeet t:o all of it.s liabilitiu, in ~:.ach <:a$~ purs1:ant 

to the speci!~c provision~ o! paraq~&ph~ 4 ~hrouqh !2 o! this 

?tan, in co~plete cancellation o! all 1t£ s~oex. Oorset tnc. , a 

·'· 

-. 

.'i 

Oelaware C:O"'""'Ot'a.tlon ("Dorset") . c;..: Buil<iir:g )oh.teria.l.s ,, 

-r--·------------~C_o_~~o __ r_a~;ion:,!armerly kna~ as ••••ell!! loc •• a Dela••r• ~ 
· II l ---.-- t:; 

corpora~1on (" ~dgeclif! ), Merick Inc . , a De _avare co~por~_on g 

EXHIBIT 

2--2 

~ 
t 
f 
i 
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( "Meric:k"). Perth Jno . , a. Oela.\.lare c:o t"poration ( nPe~:th") and 

Clov~r Inc, , a Delawar-e corporation ("Clover'') shall each cont.inue 

to ovn until the liquidation is eo~pleted all the stock o£ the 

Corporation ~hi~h each own$ on the dA~a oC adoption of the Plan . 

3. rne "~tqu16atlon Pe•1odw, a5 u&ed her~in, shall 

roean the pe~iod beginnin~ on the d~~e of adoption o£ this Plan 

and ending three years from the closQ Of the taxable year in 

Yhich the £irst di$tribution is made, p•ovided that the 

11quidation shall be substantially completed by April 10. 1~89. 

"Chelllica.ls Bu.sina:nes"), includ.ing but nC>t limit:ed tc. (A ) all 

the out~ta.ndinq :.ted~; r;.f GP.F Chemicals Corp. , Ceneral An!. line and. 

FilM Corp . , G~F Re~lty Co~poratio~ , GAF tnte~n4tion~l 

Corporation, Ludlo~ Ifie., Bluehall lne., Mossbank l~C - , Alkaril 

Chemicals Ltd. (Canada), OAF (hustr~lasia) Pty. Ltd,, C~~ 

(Belgtum) N.V., GAc do Brasil IndustriA e Cometcio Ltd&. C~F 

(Canada) Inc., GAE (Deutschland} CmbH, GAF (France) S.A .• 0~~ 

Freiqht Scrvic:::~~ N, V. (Belgium), CAE' (CreDt cri.ta.i.n) Co. Ltd .• 

(ltalia) S.r.l., CAf (Japan) Ltd. , OAf Corporation de Mexico, 



•' 

' . ~ 

S.·A. de C.ll., C,A; (Norcien) A.B., CAF (0$terreich) Gu.m.b.H., C.\S' 

Sal~s (U.K.) limi~~d, CAF (Singapore) P~e. ~td., CAf ..... ..•.. 
(Swit~erl~nd) A.C., CAF (U.S. Vi~qin Island~), lnc,, anQ all Lr.e 

s~are$ of CAF-Ruls Ch~mie CmbH held by the Corporation; (B) all 

riqht, title and inter~st o! the Corporation in and to all ~~e 

technoloqies used by the Corporation relating to the Chemicals 

Bu$ineues, inclUding. but not limited to t:he patents and tradeA 

marks lis~ed in !xhib1t ~ attached hereto: (C) all the 

Corpor~tio~'s re~l proper~y intorest$ listed in E~~ibit B 

attached hereto; 

(ii) notwithstanding any oth~r provision of this 

Plan, all its tradem~rks or tradenames that contain the name .. 
11GAE'". including, but not limited to those containe<i in Exhibit c 

attached nereto (to the e~tent owned by ~he Corpprati on); 

tion of Amiben; (B) Project Aware environmental clean-~p costs; 

(iv) all o£ its assets, known or unkno~n. the 

t~an~!er, conveyance, or assig~~ent or Which is not o~erw1se 

provided !or in this ?lan including, but no~ limi ted ~o, any 

land, lea~es, buildings, ~eal prope~ty, pl~n~. equipment, 

discontinued products and othe~ assets . 

-~ 



.. 

The n~t fair mark~t value of the as~ot5 trans£err*d to Oorse~ 

~~~l co~ri~e. in 2gg•eg•t•. 67.4~6557. of the net fair ~a•ke~ 

value of:·the Co~oration' s asset:s . 

5. The Corporation shall tr~ns!tr to Ed9~cliff: 

(1) all the asaete and liabilities, known and 

unkno~n. relating to it6 commerqial aPd resident~al roo£ing 

ma~arials business (excepting the miner~l product business), 

includin~~. (A> the as~ets ~nd li~biliti~s acquired by the 

Corporation as a result of and upon the m~rqer of CAE Buildin9 

Mater!als corporation into the Corporation, which include, bu~ 

are not limited to, all the outstandinq stocK of GAF Real 

Propertie$, Ino., GAFTECH Inc., ana 8~~-Aequ~sition ~rp. ~nd 

aLso includinq contract rights, ~eceivAbles, tra~ark~, 

int~qibl~s and other aeeet~ ~d liabilities, kno~ or unknown, 

uhtinq r.o its eomrnerciei iii'd iesiden·t.i.al roofing ·ma·terials 

business (excepting the mineral products business); (B) , &ll the 

land, leases, buil~inqs, real property, property, plent , equip-

mant, inventory, ~nd other assets at the facilities and addre~see 

listed in EXhibit D attached heretoJ &nd (C) alL ~l~ht, title an~ 



(1i) all lil!i:liliths, costs, t:ees a.nd expensu, 

known Lnd unkno~n. at"i8ing out of all claims, l~~sUits o~ oth~~ 

action$ 'f)q see)tinq · recever~ fot" bodily injury. sicknes$, disuse 

or death alleged eo have been caused in \Jhole or in part by any 

asbeatos or asbestos-containing mat'eri•l. whether in 'the 1o10rk 

place or otherwise, (B) seekin9 to recover the cost of aba~emcnt, 

removal or replacement o! asbestos or asb~stos-containinq 

materi&l from any public, eomnercial or private bu11d1nq or other 

st:-uctu.:-e, ineludinljl' the c:ost o£ he11.lth screenings, inspection.s 

and operation and maintenance proqrams, (C) seeking the clean-up 

o! asbesto~ or asbesto~-~onta.ininq material f~Qm any ~and !ill, 

~asee di5posal or other ~ite, and (0) any oth~r liability related 

to the manu{aceu4e, sale o~ use o£ asbesto~ or asbestos-... 
containing material, vhether arising pursu~nt to a contractual 

aqr~ement or under Federal, state or local law, ordinance, 

regulation, rule 6-i- commoh lev (in t:on·t r act, tor-t or o.the.r:~.i ~e J 

(.1ll such l i a.bilitie:s are h e reina!ter referred to as "Asbestos­

Related Lie.bili ties"), and a ll p~rsons dedicated t:o the 

( i ii) all liabilities arising out of ~A) shingle 

c laims !or discontinued products , (5) plant ehutde~ns, and lC ) 

environmental claims from plants no lonqer operatin9 and from oi l 

wa8te pollution . 

-s-



L 

The nee !air m«rket value oC the a~s~ts t~ansfe~~ed to tdqecl!t£ 

shalL e~~~rise. in the agqreqate , 10.84552% o! the net fair 
;E; 

market value of the Corporation's assets. 

6. The Corpo~ation shall tzaos!er to Meri~k: 

(1) all the outstandin9 stock of OAF Btoadcasti~q 

Comp~ny ~nd The Classical Shopp~r, tnc. J and 

{ii) any c~ntract right~~ receiv~bles, tra~emarks , 

patents, copyrishts, intan9ibles and othe~ assets or tiabiliti e$, 

known or unknown, rel~tinq to G~F Broadcastinq Comp~ny and th~ 

Classical Shopper, lnc. 

The net !~ir ~arket value of the assets transferred to Merick . . . 

shall comprise, in the aqqreqate, 1.439847. of the net fair rnark~t 

value of th~ Corpor~tion 1 s asset~. 

1. ~e corporat~on shall transfer to Pe~th all th~ 

o~t~tandin; s~ock of OAF In~r~nce Ltd. 

The net fair marxet value o£ the assets tr2nsferred to Perth 

value o! the Corporation's assets. 

S. The Corpora.~ion ':shall transfer to Clover all thr. · 

assets ~d liabilities, koovn end unknown ~cquired by the 

C~rpotat1¢n as a result of And upon the merqer of OAF t~~ort 

Corporation vith.and into the Cor?oration, ~hicb incl~do, but ~te 

-6-



not l~~ited to, ;ll the l•nd, leas~s. buildi
n~s. 

eal propec:~y. 

Pl nt ~~
•ipment inventory and ~thcr ~ssets 

prope~ty,
 a ~~-

• 

facil!ties and addresse~ listed on E~bit t att¥ched 
hereto, 1us 

~.i~h~S, receivables, t~adem~r~s. i
nt~nqibles 

~ell as any contr~ct ~ 

d l'~bilit1es.
 kno~n or unknown relatinq to 

and ot~er asstts an •• 

its export business . 

i 
~ lue ~ the a:~ets trans!

er~ed to Clover 

The net fa r mar"'et va. . o., . 

will co~prise, i~ the aqqreqate, .Oll57Y. of the net fair market 

value of the Corporation's assets. 

g . ~ ......... ~~\<""'"""
U ... y IUS:t' "'~her proV'i.SiOn OC thiS 1'1An, 

E:d<;eclH! shall assum!t lOOX of ell Asbutos-Related Liab.ilities, 

~od corset, Merick, Perth and Clover shall r.ot assume and shall 

I •. 

not be liable !o~ ~ny Asbe
~tos-Relate

d ~!abiliti
es. 

lO. The Corporation shall transfer, coDvey, set over 

~nd ~ssi~
 all it• ~~tia~, obligat1onG and liabilitiea, under the 

ll 3/BY. .senior ;.:;_;~~ctinate<i n·otes cue June l5 , 1995; the 1.0 3/SY. 

~•nior ~ub
ordinated 

no~es Que November l, 1994; a~d the 10 7/B/. 

senio~ subo
~dinated debentures due November 1. 2001, all iss~e~ 

by the Corporation (collec'dve.ly, the "Bonds"), to Dor~et, 

Edqecliff, Kerick, Perth and Clover , jointly and sever~lty; and 

Do~set, Edgeeli!!, Merle~. ?erth and Clover by execution of 

Supplemental Indentures substantially in the !orm a~~ech~d a$ 

Exhibit G shall undertake, assume and agree to per£orm , pay or 

-d~b~cqe.
 iointly and sever~lly (and be ~iable as am¢nq 

- --

I 
~ 
~ 
I 
I 



~hem!elves, S7.4l65S~ by Dorset, l0.~4SS2~ by Ed9•c1i!!, l.~JSS4~ 

by Mer1ck, . 26752% by fe~~h and . Oll57i. oy Clover) all the 

duties, "ebliqa.tion~ and liabUit:ies o.! the Corporation ..-ith 

respe~t to (and to defend, indemnify •nd h old harmle$s the 
"· 

Corpor4~ion from and aqains~ all lo~se~. Liabilities and 

expenses, includin~ le9al !ees and court costs. su!fered or 

incurred in connection_ ...,i th) the Bonds. 

ll. The Corpor~tion shall transfer, convey, !at over 

a~d assi~n &ll its duti•s, obligations and liabilities, the 

transf~r, conv~yance, assiqnment or assumption of which is not 

o~herwise provided for under thi~ ~lan, includinq, but not 

limited ~o , its liabilities (A) under the note issued by ~~e 

Corpora~ion to G-I Eoldinqs Inc. on Mar~h 19, 1969 with a 

principal ~ount of ~5,170, 300, (B) (or work~rs compen~ation and 

medical benefits for retire~s and fo~er employees of discontinued 

operation$ , (C) fo~ insuran~e claims ~risinq !or th~ 1983~~4 yea~ 

dul':ing which t)\e Cocyore.ti on 'Was sel£-insured, {D) (or ?~nsion 

plan termination liabil1ties, (E) for ~e r~demption of ?referr ed 

Stock of the Corporation , ~nd (f) 'or o~hcr legal claims, bu~ 

ex~ludin~ all Asbe~to~~Rel~ted Liabi11t1e$ (all such liabilitie~ 

colle~tively the "other Liabilitie~~) 87.~3 655% to Dorset, 

,, 

l
j 
: 
' . 

' 

~::::::~o :::::::::::::::::::::d t:::::~::::::::: :::: . .::u::..~: .... :..,~"'m~~..a ... n-d---- j 
pay or discharqe, severally (8? . 4JG55X by Dorset, 10. 64552% by t 

l 
I 
I 



E:dgec;li!!. ,l.4J884,; l)y Merick .. 267SZX by Penh .1..nd .Oll577. oy 

Clover} all the duties, obliqa~1ons and liabilities oE th• 

Co~o~a~i~n ~ith respect ~o (and to de!end, lndemnify and hold 

harmless severally the Co.por~tlon from •nd against all losses, 

li~ilieies and expenses, including legal fee~ and court coscs. 

~uffered or incurred in connection ~ith) Ule Other Liabilities. 

l2v Oor~et, edqecli!!, Merick, ?erth, and Clover Shall 

e~ch enjoy, to the !ullest extent permitted und~r applicable lt~. 

the benefit of all insurance eovera9a ol the Corporation in 

effect on the ·date the Plan is adop~ed. 

13. 

officers o£ the Corporation shall caU5e to be excc~tcd and £i~ed . •' 
a Cel;""t;i!ice.te of Dissolution o! t.he Corporr.r.ion in &ccorda.nc:e 

with ~e Oeneral Corporation Law o! ~.e Stat~ ot Dela~are. A!ter 

the Q.is:tribution .a.nd .tr.ansfer of a:s~.et;s pursual\t to ~i~ Pla,t~, 

~he Corporation shall not carry on any activities other than for 

the purpose of. windinq up it:s a!h.ir-s in ec:cordance wi:.h Dela·,are. 

lav. ~ 

1~ . The Board o£ Di~cctors and each o! th~ o!ficers 

o! ~~e Cotporation are authorized to Gpprove chanqes to the 

~erms Qr timin9 (provided that in no evant mDy any distributions 

pursuant to the Plan occur before or ~iter the Li~idation 

~ 
j -. 

Period) c! an of the tr~n£actions refc~;ed to herein, to ----------- i 
interpret any of the provision& of th~ Plan, to make, execute and ,-

-9~ 



\ 
I 

deliver QUCh other aqreements, convey~nces, assiq~ents, t~~n$­

!ers, certi£iea.tes ;a.ncf ot:her; doeu.me.nts ;utd take such other 

~etions~s such 8Q~r~ Qf Directors and any such otfi cers deem 

necessaty or aesirable, including such actione a$ may ba 

nec;ena;:-y or des1ra.ble ·in ordez: to c:e.rry out the provi sions of 

the Plan. 

.. .. 
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CE~TIFICATt or DISSO~vtiON 
OF 

GAF CORPOAATlON 

FILED 
6 

~PR 10,9 ~~~~pj 

~ 
(Pursu6n~ to Section 275 ot the ~laware General 

Corpcra'tion t.aw of the S~te of Delaware) 

The ~oder$1gned, baing the President of GAF Corporation 

(the •corporation"), a corporation organtzed end existing undQr 

th• Del&were General Corpor•Uon Law of ~ha St4te of Delaware 

(the •eel~ware Corporet~on 
Lew"), ooas h6rebr certify as follow~: 

1 . The ne.me of the Corporation is GAF Corporc.tion. 

2, The date the dissolution vas aut~ori=e6 iq ~pril 10. 

1989. 

3. Tt.e dissolution of the Corporation has been duly 

authOri:ed by unanimous approval of the w~ole BOard Of o~rectoro 

of tha corporation 1n accordance ~ith Section 275(o) of "the 

Deleware Corporation L~w. 

4, The dissolution cf' the Corporation has been 6uly 

authorj..zed .. by the unanimous approval o£ the holde%"~: of zsll of t he 

outstanding ::.toc:k of the Corporation entitled to vote the:reon in 

~ocordancl! vith section 275(b) ot the t>elewarQ COrporetion Lo!w·; 

5. The n~es end addresse~ of the officers and 

direeto~~ of the Corporetion are as £ollows; 

~ 

Ce.rl R. tcke:-dt 

Sa~~~ue.l J, nGY=an 

Jame• T. sherwin 

Title( a) 

Executive Vice 
President • 
Corporate 
Peveloprllel'lt 

sole Dir~Sctox- , 

ChciX'IDM of the 
~rd and Chief 

Otticer 

Vice Chei:nnen 
enc! Chief 
J.&ninistrlltive 
O~ficer 

Address 

26 Burch Dnv~ 
Morri8 Plains, 
NJ 07950 

770 Park Avenue 
Apt, 10/ll-A 
~ York. NY 10021 

61-l-098 

lS Poor Fan~ Roed 

Prinoeton, HJ 08540 

=acz:a::as:uc:ss=ama 

.. 
: .= 

If 
i 

r 

d 



~ 

.John A., Brenne.A 

Title(sl 

BXGC\It:I.VG Vic:a 
President 

R!'linn F. Tomfohrd!!!: III Exe~tive Vice 
President -
Ct;eiii1C4h 
Corporation 

Irv;l.ng Ka~e.n 

S~lV6tOra C. Bellini 

Mark Kaufman 

Fr.~r~ t. Sheeder 

Bernard L. li:ap4).ll 

Ge:rald R. Whitmore 

Stephen ~. Bloek 

Debe~ D. LGvson 

Joshua ;:;. we:rd 

Senior Vies 
Pr.esidBtlt, 
General Counsel 
~:~nd secretary 

senior Vice 
President and 
Controller 

Vice Prellid~t -
Inva.tn:ment 
Mana"ement .. -·· · 

Vic:e Pre111idcmt 
- 1nternat1o~ 
operations 

Vice Pt'iisid'Bnt 
• TIIJCOS 

Vie& President -
H~atl R680U~S 

Vice Pteaident 
Management 
:Information 
Syst8111.8 

-Jioe PreaUont, 
Deputy Genlilnl 
C:Q\Ul~al and 
A3a1atant 

· f~ 

Addre!U 

lS Cro~b9r ~~d 
Haatings-on-Hu~son. NY 
10706 

75 Nod ~Ocd 
Rid~ef1ald, CT 06877 

322 Central Perk ~eat 
New York, NY 10025 

3 Colonial Coltrt 
!dison, NJ OSSZO 

31 ~orth Monroo stree t 
~i~gawood, NJ 07450 

9 ccrol. RQ~d 
K~nnQlon, N~ 07405 

324 Boul•vard 
Mountain L<~~kes, 
NJ 07046 

19 High R~dge Circle 
lU) 12 
DOylestown, PA 18901 

72 B$rkshire Place 
Allend8le, NJ 07401 

766 G~lloping Hill Rd. 
Franklin L~e$, MJ 07417 

363 Ridgewood ~venue 
Gl~n ~dg•, NJ 070~8 

2' Rose '1'errace 
CM.thM, NJ 07928 

! 

I 



~g .. ....,.-------~ 

Nl!llle 

El~anor M. Carlson 

~lvin H. Yanofsky 

Mark 1\. Presto 

Andrew M. Gross, Jr. 

Title{S) 

AU1&ti\nt 
S~er6tary 

~ssietant. 
Secretary 

Ass.istant 
Treasura.r 

ASSistant 
'l'I'G~UiurQ;-

16 Hemlock Street 
Waldwick, NJ 07463 

5 D~. Frank Ro~d 
Spring Valhy, 
NY l0977 

193 aowden ~to~d 

Cadar G~ove, HJ 07009 

eos Bloomfield 
St:Z:80t 
Hobokan, NJ 07030 

IN WITNtss wa~a~oF, tne undersigned has executed t his 

certifica~e on beh~lf ot the CQrpO~ation as of thi~ ~ day of 

April , 1989. 

~ttest: ~~~;;~~==~---------II:V n 
Senior e :resident 

anc;l Secretery 

CAF ;?5'i)T" 
By: (ll 

· ~s~am~u~o~l~J~.~H~e~ym~a~n-----------

So2e D!rector, ~irman of 
the Soard and Chief 
Executive Officer 

-3-
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i~ar-a A. ilal ey 
Ric:1arc5, L<:yton ' Finger 
One Rodr;ef ~qu<1re 
P 0. Bo;.: ;)51 
>-:i4rnington , DE 19099 
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' 

ASSUMPTION OF LIABILITIES AHD COHTINYING OBLIGATIONS 

~ ~/) ~ This Assumption is made on May 8, 1991 by 
~ \ "- ""'\1 \ (0 Y'ltT• "~~ _.. \ ;( .. ..J I ~:;..--

I:SP 9 Corp., a Delaware corporation ("Subsidiary") in favor 

of GAF CHEMICALS CORPORATION, a Delaware corporation ( "GCC") 

and GAF Corporation; a Delaware corporation ("GAF"). 

Subsidiary hereby assumes the proper, full and 

timely payment and performance of all the liabilities, 

continqent or otherwise, and obliqations of GCC described in 

the attached schedule (the Assumed Liabilities"). 

Subsidiary shall indemnify, defend and hold 

harmless GCC, GAF and its other subsidiaries from and 

against any and all Assumed Liabilities and any and all 

liabilities, costs and expenses in connection with any 

investigat.ions, claims, actions, suits or proceedings 

arisinq out of. or resultinq from the conduct of any 

. business, ownership of any assets or incurrence of any 

liabilities or obligations on and after May 8, 1991 by 

Subsidiary. If GCC or GAF shall receive notice of any such 

investiqation, claim, action, suit or proceeding, it shall 

promptly notify Subsidiary which shall be entitled and 

obligated to defend or settle the same through its own 

counsel and at· it• own expense, but GCC or GAF, as the case 

may be, shall provide any cooperation reasonably requested 

by Subsidiary upon receipt of reasonable assurance from 

K:\OATA\00\WP\47Z01\0010\2052\EXM05102.260 
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Desc 

Subsidiary that it will reilmburse the reasonable cost of 
such cooperation. Notwithstanding the foregoing, any 
liabilities, costs and expenses which are apportioned 
pursuant to, or against which indemnification is provided 
under the Tax Sharing Agreement referred to in ·Section 3.3 
of the Reorganization Agreement dated as of May 8, 1991 
between GCC, GAF, ·subsidiary and ~ertain other subsidiaries 
of GCC (the "Reorganization Agreement"), shall be treated as 
provided for in such Tax Sharing Agreement and shall be 
excluded for purposes of this Assumption. 

Subsidiary disclaims any assumption -or other 
responsibility for -the liabilities and continuing 
obligations of GCC, GAF or any of its other subsidiaries 
other than those expressly ass~ed herein and shall be 
in~emnified ag~inst such liabilities and obligations by GCC 
and GAF to the extent provided in Section 4.2 of the 
Reorganization Agreement. 

2 
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IN WITNESS WHEREOF, the parties have executed this 

Aqreement on the date first above written. 

ISP 9 CORP. 

Acknowledged and Aqreed: 

GAF CHEMICALS CORPORATION 

Bys&~c~@i& 

J 
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Exhibit B - Assumption Agreements Page 5 of 9 

SCHEDULE ·oF LIABILITIES AND OBLIGATIONS 

All liabilities and obligations relating to the manufacture and sale of specialty chemicals at Linden, NJ, known and unknown, contingent or otherwise, including liabilities for the remediation of the Linden site and those liabilities shown on the balance sheet for ISP 9 Corp. dated as of May B, 1991. 

ISP 9 
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DECLARATION STATEMENT 

RECORD OF DECI S.ION 

SITE NAME AND LOCATION 

LCP Chemicals , Inc. , Superfund Site (EPA ID# NJD079303020) 
Linden, Union County, New Jersey 

STATEMENT OF BASIS AND PURPOSE 

This decision document presents the selected remedy to address 
contamination in groundwater , soil, sediments and building 
material at the LCP Chemicals, Inc . , Superfund Site (Site), in 
Linden, Union County, New Jersey. The select ed remedy was chosen 
in accordance with the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), as amended, and to the 
extent practicable, the National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP) . This decision is based on the 
Administrative Record established for this Site. 

The State of New Jersey New Jersey Department of Environmental 
Protection (NJDEP) concur s with the components of the selected 
remedy. However, NJDEP does not concur with the contingency 
remedies for treating elemental mercury as discussed further 
below. NJDEP believes the contingency remedy shoul d be 
excavation and off- site removal of the principal threat waste 
(PTW). In addition, NJDEP believes tha~ the existing data on 
contamination in Arthur Kill sediments is insufficient to 
determine cleanup levels for the Northern Off-Site Ditch and 
South Branch Creek sediments. 

ASSESSMENT OF THE SITE 
The response action selected in this Record of Decision (ROD) is 
necessary to pr otect publ ic health or the enviro.nment from 
actual or threatened releases of hazardous substances from the 
Site into the environment . 

DESCRIPTION OF THE SELECTED REMEDY 
The selected remedy desc r ibed in this document represents the 
first and only planned remedial phase, or operable unit, for the 
LCP Chemicals, Inc., Superfund Site. 

The major components of the selected remedy include: 

• Installation of a capping system to prevent direct contact 

R2 - 0062848 



with soils and · exposure to mercury vapor; 

• Treatment of the soil containing visible elemental mercury 
by mixing with it sulfur to convert the mer~ury to mercuric 
sulfide; 

• Excavation and on-site disposal of sediments and marsh 
soils from the Northern Off-Site Ditch and the downstream 
portion of the South Branch Creek; 

• Restoration of the excavated areas; 

• Controlled demolition of the Site's buildings, recycling of 
non-porous material and placement of porous material under 
the cap; 

• Containment and collection of the overburden groundwater 
layer by a barrier wall and collection/disposal system; 

• Groundwater monitoring~ and 

• Implementation of institutional controls , in the form of a 
deed notice and Classification Exception Area (CEA) . 

EPA recognizes that the selected remedy includes a treatment 
approach for addressing visible elemental mercury that is 
innovative; therefore EPA is also identifying two contingen6y 
remedies in the event that the selected remedy does not meet 
performance criteria. Further information regarding these 
contingency remedies can be found in the Decision Summary. 

DECLARATION OF STATUTORY DETERMINATIONS 

Part 1: Statutory Requirements 

The selected remedy is protective of human health and the 
environment, complies with federal and state requirements that 
are applicable or relevant and appropriate to the . remedial 
action, is cost - effective and utilizes permanent solutions and 
alternative treatment technologies (or resource recovery) to the 
maximum extent practicable. 
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Part 2: Statutory Preference for Treatment 

Conversion of visible mercury in soils to mercuric sulfide 
satisfies the statutory preference for treatment as a principal 
element of the remedy (i.e. , reduces the toxicity, mobility, or 
volume of hazardous substances, pollutants, or contaminants as a 
principal element through treatment). 

Part 3: Five-Year Review Requirement.s 

Because the remedy will result in hazardous substances, 
pollutants, or contaminants remaining above levels that allow 
for unlimited use and unrestricted exposure, a five-year review 
will be required. 

ROD DATA CERTIFICATION CHECKLIST 

The following information is included in the Decision Summary 
section of this ROD. Additional information can be found in the 
administrative record file for the Site. 

• Chemicals of concern and their respective concentrations 
may be found in the Site Characteristics section. 

• Baseline risk represented by the chemicals of concern may 
be found in the Summary of Site Risks section. 

• A discussion of cleanup levels may be found in the Remedial 
Action Objectives section. 

• A discussion of materials constituting principal threats 
may be found in the Principal Threat Waste section. 

• Current and reasonably-anticipated future land use 
assumptions are discussed in the Current and Potential 
Future Site and Resource Uses section. 

• A discussion of potential uses of the Site as a result of 
the selected remedy is discussed in the Remedial Action 
Objectives section. 

• Estimated capital, annual operation and maintenance (O&M) , 
and total present worth costs are discussed in the 
Description of Alternatives section . 
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• Key factors that led to selecting the remedy (i. e., how the 
selected remedy provides the best balance of tradeoffs with 
respect to the balancing and modifying criteria, 
highlighting _criteria key to the decisions ) may be found in 
the Comparative Analysis of Alternatives and Statutory 

inations sections. 

Mugdan , irector 
Emergency and Remedial Response 
Division 
EPA - Region 2 

Date 
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SITE NAME, ·LOCATION AND BRIEF DESCRIPTION 

The LCP Chemicals, Inc., Superfund Site (S ite ) is located in an 
industrial area on the Tremley Point peninsula in Linden, Union 
County, New Jersey. The twenty-six. acre Site is bordered by the 
Arthur Kill to the east; the former GAF Corporation site to the 
north; and Northville Industries, BP Corpqration , and Mobil to 
the northeast, south, and west, respectively. South Branch 
Creek, a man-made drainage ditch that empties into the Arthur 
Kill, flows through a portion of the Site (Figures 1a and 1b). 

SITE HISTORY AND ENFORCEMENT ACTIVITIES 

Beginning in the 1880s and into the 1950s, Tremley Point's tidal 
wetlands were filled to allow for industrial development. Most 
of the industrial production facilities in the region are no 
longer operating. The primary current use of the area is bulk 
storage and transport of petroleum products and aggregates. 

In 1955, the General Aniline & Film Corporation (GAF) 
constructed and began operating a .chlor-alkali plant on the 
Site . By 1956, the core buildings required for chlorine 
production were present, including Buildings 220 and 230 (Figure 
1a) . The twenty-six acre property and the chlor-alkali operation 
were purchased in 1972 by Linden Chlorine Products, Inc . At some 
point, the company became known as the LCP Chemicals; Inc., a 
division of tte Hanlin Group, .Inc. An additional me r cury cel l 
building (Building 240) and other buildings were added by the 
company in the early 1970s . 

Portions of the LCP property were leased to other companies . for 
the operation of related manufacturing operations. · In 1957 a 
western portion of the property was leased to Union Carbide 
Corporation (UCC) to house a hydrogen plant operation that used 
by-products of the chlorine production. Tha~ facility , known as 
the Linde Division hydrogen plant, operated until 1990 . In 
addition, Kuehne Chemicals, Inc., leased an area on the northern 

. portion of the property to manufacture sodium hypochlorite. 

The chlor-alkali manufacturing operations ceased by 1985 and the 
facility was then used as a terminal for products produced at 
other locations. In 1991 , Hanlin Group; Inc. , filed a petition 
under Chapter 11 of the bankruptcy code , and liquidated its 
assets by 1994. As part of the bankruptcy, Hanlin Group 
abandoned the LCP property; ownership reverted to the bankruptcy 
estate. 
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In August 1994, E~A conducted a Site visit and confirmed that 
the chlorine process buildings were decommissioned, the facility 
was no longer functional and that the property was vacated by 

. LCP employees. The Site was placed on the National Priorities 
List in 1998. In 1999, a potentially responsible party (PRP), 

· rsP-ESI .and EPA entered into an. Administrative Order to perform 
a ' remedial investigation and feasibility study (RI/FS). 

Under the oversight of EPA, the PRP's consultants sampled and 
analyzed soil, sediments, groundwater, surface water and biota. 
The results of the sampling events, which can be found in the RI 
report, formed the basis for the FS. The RI and FS reports, 
which are .summarized in this Record of Decision (ROD), can be 
found in the administrative record for the.site or online at: 
http://epa.gov/region02/superfund/npl/lcpchemicals/ 

The LCP property has been abandoned since the last tenant , 
Active Water Jet, {nc., (a pipe cleaning facility) vacated in 
2000. Currently the Site is fenced and secured. The buildings, 
in particular the mercury cell buildings, are in an advanced 
state of disrepair. 

On October 21, 2013, EPA was informed that James Mathis, the 
last acting chief executive officer of the Hanlin Group, Inc., 
signed a quit claim deed on September 19, 2013. The quit claim 
deed purports to transfer ownership of the LCP property to 
Cherokee LCP Land, LLC. 

HIGHLIGHTS OF COMMUNITY PARTICIPATION 

On August 21, 2013, EPA released the RI/FS, a Proposed Plan for 
Site remediation, and supporting documentation for comment. 
These documents were made available to the public in the 
administrative record repositories maintained at the EPA Region 
2 office (290 Broadway, New York, New York 10007) and the Linden 
Public Library, (31 East Henry Street, Linden, New .Jersey ) . The 
documents ~ere also made available online. EPA published a 
notice of availability involving the above-referenced documents 
in the Home News Tribune on August 21, 2013. The public comment 
period was scheduled from August 21, 2013 to September 20, 2013. 
On September 17, 2013, the public comment period was extended to 
October 21, 2013, based on a request from an environmental 
group. 

On August 28, 2013, EPA held a public meeting at the Tremley 
Point Recreation Building, to inform local officials and 
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interested citizens about the Superfund process , to discuss the 
findings of the RI/FS, to present the remedial alternatives for 
the Site, and to respond to questions and comments from area 
residents and other attendees. 

Responses to the comments received at the public meeting and in 
writing during the pu~lic comment per iod are included in the 
Responsiveness Summary section of this ROD (see Appendix V). 

SCOPE AND ROLE OF OPERABLE UNIT 

This action, referred to as operable unit one (OU1) will be the 
only action for the Site. It address~s contaminated soils, 
sediments, building material and groundwater . 

The selected remedy will treat soil that contains visible 
elemental mercury. The remedy w~ll also capture, contain and 
monitor .contaminated groundwater, excavate and contain 
contaminated sediments , and cap areas of contaminated soil. 

SUMMARY OF SITE CHARACTERISTI CS 

The RI field investigation was performed at the Site in two 
major phases between July 2001 and May 2008 . The Phase I fie ld 
investigation was conducted between July 2001 and April 2002. 
It included the collection and analysis of samples from soil, 
groundwater, surface water and sediments at locations throughout 
the Site. Data were also collected to provide a geologic, 
hyd~ologic and hydrogeologic interpretation of the Site. 

The Phase II field investigation was performed at the Site from 
August 2006 to June 2007. Additional samples were collected in 
May 2008·. The Phase II investigation included samples from soil, 
soil vapor, groundwater, surface water, sediment and biota. 
Other work included hydrogeologic testing, habitat assessment 
and a wetlands assessment. 

Soil: 

The entire upland area of the Site is covered with about 300,000 
cubic yards of anthropogenic fill, which ranges in thickness 
from approximately 0.7 feet to as much as 17 feet, with an 
average thickness of roughly nine feet. The fill consists of a 
heterogeneous mix of soil, ash, wood, brick and glass. Below the 
fill is a layer of tidal ~arsh deposits ranging in thickness 
from five to ten feet. Peat (i.e., loose, soft fibrous material ) 
comprises the upper portion of the tidal marsh deposits and 
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